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NOTICE TO THE PROFESSION

Bill C-12 and impacts on Immigration Billing and Applications

With the passing of Bill C-12 there has been an influx of refugee claims being summarily
dismissed. This poses new challenges for the immigration tariff and legal aid’s billing
requirements. It is of utmost importance for Legal Aid Manitoba to pay counsel for the work they
have done in accordance with their certificates, therefore the following changes have been
implemented.

Where counsel prepared and submitted a Basis of Claim in support of their client’s application to
the Immigration and Refugee Board and receives a notice that the claim is ineligible for refugee
consideration by the CBSA, the file can be closed as “incomplete”, and the following steps
should be taken:

1. Upload the Basis of Claim and the letter from the CBSA to LAMAS or PBOnline with your
incomplete account.

2. Half tariff will be applied to all of these accounts, without the need to itemize time.

3. A Discretionary Increase will be available for counsel with the usual process and
considerations applying.

If a client is offered a Pre-Removal Risk Assessment (PRRA), take a subsequent application
and seek a new certificate. Take these steps even if your original certificate stated “RPD or
PRRA” on the face of the matter. A separate certificate may be issued to complete the PRRA
matters if the client is offered a PRRA or counsel provides a merit memo with an opinion that a
PRRA certificate needs to be issued without invitation. Legal Aid Manitoba will not apply the
policy on subsequent incomplete certificates if the second certificate is issued for the PRRA
alone; the changes of Bill C-12 have necessitated this policy shift.

Legal Aid applications seeking a judicial review of the summary dismissal of the CBSA decision
must be accompanied by a memo of merit by counsel in support of the judicial review.
Otherwise, the application will be summarily dismissed by Legal Aid.

Counsel are reminded that in submitting an opinion memo the criteria is set out in s. 5.4.5 of the
Area Directors’ Manual:
Applications for representation in immigration matters have merit where:
a) a finding of Refugee Status is sought;
b) a deportation or removal order is opposed;
c) a detention review or bail hearing is to be contested; and
d) a person will continue to be resident in Manitoba pending an admissibility
hearing
and there is a reasonable likelihood of success.
Counsel must address the legal basis of the reasonable likelihood of success in any merit
memo.




