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NOTICE TO THE PROFESSION

R. V. MCNEIL   LETTERS  

Many counsel will have received letters from Prosecutions regarding the conduct of a number
of police officers.  The officers involved have been charged with offences regarding breaches
of the public trust in the execution of their duties. 

If  you  have  received  one  of  these  letters,  your  duty  as  counsel  requires  that  you  do  a
summary review to determine whether the conduct of the officer named in the letter may have
committed misconduct  and whether that  misconduct  would have reasonably resulted in a
miscarriage of justice.  At this time LAM has not been funded to compensate counsel for this
work.  

If counsel concludes that a miscarriage of justice may have occurred based upon the facts of
the case LAM is of the view that this would constitute new evidence and is prepared to fund
an appeal.   Legal Aid Manitoba will require that counsel take a new application seeking to
appeal the conviction under the new evidence argument.  Where counsel cannot locate their
old client feel free to reach out to either the Crown or Legal Aid Manitoba to see if we have a
more recent address.  

This serves as a reminder to counsel that any application for an appeal must be accompanied
with a memo regarding the merits of the appeal.  In criminal matters merit is determined in
accordance with section 5.2.7 of the Area Director’s Manual.  The ADM is available here:

https://www.legalaid.mb.ca/wp-content/uploads/area_directors_manual-7-1.pdf

UPDATE FROM LEGAL AID ADMINISTRATIVE COURT:

Legal Aid Administrative Court was established to prevent delay in criminal matters where
there  are  difficulties  with  the  accused  person’s  legal  aid  application.   Upon  accepting  a
certificate  counsel  should  take  immediate  steps  to  confirm  the  next  court  date  as  the
information LAM has may be outdated.  Counsel who are appointed on a certificate appearing
in LAM Administrative Court should also:

• Determine  whether  the  accused  person  is  present  by  canvassing  their
attendance in the lobby or the gallery. 

• Speak  to  the  accused  person  in  advance  to  explain  the  purpose  of  the
appearance and, where possible, the adjournment information; 

• Speak to the specific adjournment in administrative court.  It is not appropriate to
“leave the date to the court.”  Counsel should have a specific adjournment date
ready. 

https://www.legalaid.mb.ca/wp-content/uploads/area_directors_manual-7-1.pdf


• Before you leave, ensure your client knows they are excused and their  next
court date. 

It is essential that counsel are ready with the adjournment they are seeking and that they
communicate with their client and excuse them from court once the adjournment is secured.
There are often more than one hundred matters on this docket.  Clients need to be advised of
their  next court  date and be excused so to minimize the number of  people crowding the
building.  


